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REINTRODUCTION OF SESSIONAL ORDER 
Urgency Motion 

THE PRESIDENT (Hon Nick Griffiths): I have received a letter from the Leader of the Opposition in these 
terms — 

Dear Mr President 

I hereby give Notice that pursuant to Standing Order 72, I intend to move today  

“That this House calls on the Government to reintroduce the Sessional Order for this year’s 
sittings.” 

In order for the Leader of the Opposition to move his motion at least four members will need to rise. 

[At least four members rose in their places.] 

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [3.50 pm]: I move the 
motion. Members will be aware of a very serious bashing of a police officer in Western Australia recently. That 
incident followed a number of similar incidents over a period of time and there was serious concern in the 
community about the capacity of the legal system to deal with those matters. The Premier, as is his wont, along 
with the Attorney General, sought to blame the Legislative Council for the fact that some legislation had not 
been passed and said that the opposition was responsible for clogging up the program. He was then caught out 
when it was revealed that the legislation had been sitting in the Legislative Council since August last year, had 
not been brought on for debate and was not on the list of priority bills provided by the government to the 
opposition at the beginning of this year. The Premier’s claim that somehow or other the opposition was 
responsible for the delay of the Criminal Law and Evidence Amendment Bill 2006 was shown up for what it 
really was. Since then the Premier has decided that he will continue to attack the Legislative Council and create 
the impression that somehow or other the opposition is deliberately delaying government legislation and that this 
is an inefficient chamber that is not doing its job properly. Today I want to spend a few moments responding to 
those allegations. I hope that the government members in this chamber might support me, because they are also 
members of the Legislative Council.  

The first point I want to make very clearly for the benefit of those journalists who do not understand this is that 
the notice paper, the order of business and the bills we deal with are decided by the Leader of the House. 
Members here know that, but, regrettably, many others do not know that, including the Premier. The bills we 
deal with are the ones that the Leader of the House puts on the notice paper. There are very rare occasions when 
an opposition seeks to change that. As the Leader of the House would know, that happened a few times when he 
sat on this side of the chamber. The order of business was changed because on a couple of occasions recently the 
opposition had the numbers, but it is a very rare occurrence. Taking the business of the house out of the hands of 
the government is not something that I support as a general rule. I know that the Leader of the House does not 
support that either. That is the first point I want to make. We do not run the house; the government does. 

The second point I want to make is that in my view this house is doing a very good job. Members of this house 
do an extraordinary job reviewing legislation, which is our main purpose for being here. The fact that we do a 
very good job is a result of the fact that we spend the time and energy looking at the legislation in detail and in 
many cases sending it off to a committee. The committees do a very, very good job. As I said to the media this 
morning, they probably do a better job now reviewing legislation than in any time I have been here. I would like 
the government to acknowledge that, because the government is part of that process. 

The Premier has said that members here do not work enough hours. I point out again that the dates we sit are 
determined by the government, not the opposition. We get notified at the end of the year of the weeks that the 
house is going to sit the following year. We appreciate getting that notification in advance. We do not have any 
say in that. The government decides how many weeks we will sit. The hours we sit are decided by standing 
orders. We operate under standing orders that apply to all of us. Those standing orders determine which days we 
sit and what hours we sit on those days. For reasons that are unknown to me, we continue to operate under the 
standing orders when as a house we decided a number of years ago, early in this government’s term of office, to 
change the way the house operates. We determined a number of different sessional orders. We tried out a 
number of different ways of doing business. We sat for four days a week for a while, sitting two weeks on and 
one week off. We then changed that. Until the end of 1996 we operated under a system that worked very well, in 
my view. It was a three day a week sessional order that provided increased time for the government to undertake 
its business. For reasons that are unknown to me, in 2007, even after I had asked the government to reintroduce a 
sessional order to give it more time to do its business, it refused to do it. At the end of last year I asked whether it 
would bring in a sessional order next year, and I got no response. Indeed, a motion has not been put forward to 
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enable us to go back to the sessional order this year. However, the Premier is telling us that we are wasting our 
time and that we do not spend enough time on government legislation; yet it is the opposition, not the 
government, that has been arguing for more time for the government, and the government has deliberately not 
brought on the sessional order. I do not know why. It makes an absolute mockery, Mr Leader of the House, of 
what the Premier has been saying. 

I now draw the attention of the house to the “Department of the Legislative Council: Annual Report 2006-07”. I 
hope members will read that because it is very illuminating. On page 21, under a heading “Practice and 
Procedure”, it refers to sessional and standing orders. It states — 

The 2006 Sessional Orders maintained the traditional three day weekly sitting pattern, which included 
two evening sittings on Tuesday and Wednesday, but altered the times of sitting so that the House 
commenced sittings earlier on a Tuesday (3:00pm instead of 3.30pm), Wednesday (2.00pm instead of 
4.00pm) and Thursday (10.00am instead of 11.00am). Set times were scheduled for concluding business 
so that the House rose at 10.25pm at the latest on Tuesday and Wednesday and at 6.00pm on Thursday, 
unless the Sessional Order was suspended. . . .  

At the start of autumn sittings in 2007 the Government did not extend the Sessional Order that expired 
on 31 December 2006 under clause 12. As a result, the House sat for 28 hours less for the same period. 

The next page contains a graph, with the heading “Comparison of days and hours under Standing and Sessional 
Orders (2006 and 2007)”. I will not try to describe what that graph says; I suggest members look at it. However, 
the graph shows that under the sessional order, the number of days was the same, the number of sitting hours 
was greatly increased, the number of hours for government business was greatly increased from 57 to 76, and the 
government’s time went from 44 to 48 per cent of the house’s operation. That is a pretty illuminating statistic. 
However, page 23 is headed “Sitting hours under Standing Orders, Sessional Orders and Temporary 
Orders: 2001 to 2007”. Again, a table shows the number of hours the house has sat under the various standing 
orders, sessional orders and temporary orders we have had since 2001-02. At the bottom of that table is the 
comment — 

The Sessional Orders and the absence of an Address-in-Reply debate resulted in a significant increase 
in time devoted to Government business time. This is represented in Figure 4.5 below. 

That is on the next page. It is a very illuminating graph that shows the government’s time as a proportion of the 
total time sat in the house under the three different orders we have had since 2000-01. There is no doubt in my 
mind—it is as clear as the nose on a person’s face when looking at this graph—that the government had a lot 
more time for its own business under the sessional order. This is what the opposition has been arguing for. We 
have been knocked back by the government, and the Premier blames us because we do not sit long enough. That 
is just absolutely absurd. The Premier’s comments, made for reasons that escape me, are plainly wrong. 

We are putting to the government today a proposition that if members opposite believe and agree with what the 
Premier is saying, this is a way in which we can give members opposite more time to do government business 
and give them a chance to have more legislation passed than occurs under the standing orders that they seem to 
have chosen to implement in this house last year and this year. Therefore, we are putting forward to members 
opposite today a proposal to do something about the issues that the Premier thinks are important. He said 
yesterday, I gather, that we might have to sit for 40 weeks of the year. What I reckon should happen is that the 
Assembly should sit for 40 weeks of the year and spend a bit of time on the legislation it passes. That might save 
us a lot of time. However, the way the Assembly operates is that it whizzes through the legislation in five 
seconds flat and sends it here, knowing that this is where it will be properly scrutinised. That is our job anyway.  

The Premier also has been arguing—along with the pseudo-Premier, the Attorney General—that the fact that 
43 bills are sitting on the notice paper and have not been dealt with is somehow or other a logjam and is being 
caused by the opposition; that is, 43 bills, Mr President. Let me just read out the number of bills that were not 
passed and that were sitting in the Legislative Council in each of the last four years of the Court government. I 
mention those four years—even though I can go right back into history if the Leader of the House wants me to—
because that was when the Court government did not have the majority in this house. The Labor Party, the 
Greens (WA) and the Australian Democrats comprised the majority. At the end of 1997-98 there were 53 bills 
not dealt with; 67 at the end of 1998-99; 84 at the end of 1999-2000; and 59 at the end of 2000-01. That was a 
result of the way in which the Legislative Council operated when you, Mr Leader of the House, sitting on this 
side of the house had the numbers! Currently, with the way in which the house is configured, when most of the 
time the government has the numbers in this house with the support of the Greens, the number of bills not dealt 
with by the end of last year was 47 — 43 government bills and four non-government bills, or private members’ 
bills. If the government wants to deal with the non-government bills, one of them is mine; the Leader of the 
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House might like to bring it on. Perhaps that is one of the bills Mr McGinty is in a hurry to deal with; who 
knows? 
Hon Kim Chance: I am sure we can do a deal on that. 
Hon NORMAN MOORE: That is how those guys opposite operate: “Let’s do a deal.” 
The facts of the matter are very simple. This chamber has—I have the figures going back to 1983-84—always 
had a number of bills sitting on the notice paper at the end of each session that are not dealt with for all sorts of 
reasons. One reason is that they are no longer required because events have overtaken them; another is that they 
are too complicated and the government has decided not to deal with them because an election is coming up. 
Whatever the reason is, the bottom line is that the number of bills left on the notice paper in the last four years of 
the Court government was significantly more than the number of bills that are left on the notice paper now from 
last year. What I am saying to the Leader of the House is that he is doing pretty well; yet his parliamentary leader 
is still complaining about the way this house operates. 
At some time I would like to hear the Leader of the House and his ministerial colleagues defend this chamber, 
because they are part of it just as we are. They are part of the way this chamber operates. I believe they have 
some regard for the place. I believe most members of the government in this chamber think we do a good job. I 
hope most of them were offended when their Premier came out with the absolutely outrageous statement he 
made yesterday. Members should read his press release; it is the ranting of somebody who has lost the plot and 
has to find somebody to blame. He was caught out by The West Australian over that particular piece of 
legislation and he has not been able to forgive anybody since. He has to spend every waking moment trying to 
somehow or other get across the message that all the faults and problems confronting Western Australia have 
been caused by the 34 people sitting in this place, or at least the people sitting on this side of the chamber. 
Obviously, the Premier does not understand what this chamber is all about. 
The opposition is therefore calling on the government today to go down the path that the opposition has been 
advocating, and support reintroducing the sessional order. That will give the house more time to deal with 
government legislation, and I suspect we will get a far more efficient outcome than we are getting now. 
However, it is up to the Leader of the House. The Leader of the House has never been able to tell me why he did 
not introduce the sessional order last year. I asked him many times. He just shook his head knowingly and 
expected that I would knowingly know why he did not want to do it. I still do not know, other than that we make 
a decision on motions on notice. If that is the reason, let us do a deal! The Leader of the House can talk about it 
if he wants to, but the interminable continuation of motions on notice that can go on for six months—as 
happened when we were in government, I might add; a complete abuse of the system, I must say, in retrospect—
is an absurdity. We therefore overcame that absurdity by having a vote every second week on motions on notice. 
If that is the problem, tell us! However, if the government wants more time, it should take up our offer and bring 
in the sessional order, as it will get about 50 per cent more time for its business.   

HON KIM CHANCE (Agricultural — Leader of the House) [4.04 pm]: I am happy to support the Leader of 
the Opposition’s motion.   

Hon Norman Moore: I should hope you would.   

Hon KIM CHANCE: Yes, it is a great way to start the year, is it not?   

I need to fill members in on a couple of things the Leader of the Opposition mentioned. One of those is that the 
Premier was caught out by The West Australian.  

Hon Simon O’Brien: Caught out by us!   

Hon KIM CHANCE: Or he was caught out by the Liberal Party. Let me do my mea culpa here—that was not 
the Premier’s fault. He took the facts as he understood them to be. It is my fault that the Security and Related 
Activities (Control) Amendment Bill 2007 was not included on the original 19-bill list. It was supposed to have 
been a 20-bill list; it was not.   

Hon George Cash: That is the Kevin Rudd excuse.  

Hon KIM CHANCE: No. Members know that the Security and Related Activities (Control) Amendment Bill 
2007 was on the daily bulletin last year. 

An opposition member: That is the wrong bill. 

Hon KIM CHANCE: Which bill are members talking about?   

Hon Norman Moore: The Criminal Law and Evidence Amendment Bill. 

Hon KIM CHANCE: Sorry, the Criminal Law and Evidence Amendment Bill 2006.  
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Hon Norman Moore: I can see why you are getting it confused. 

Hon KIM CHANCE: All right, that bill. I thank the Leader of the Opposition for reminding me of that.  

Hon Simon O’Brien: That problematic bill.  

Hon KIM CHANCE: Yes, that problematic bill. Members know that it was on the daily bulletin at the end of 
last year. Members know that it was on the government’s intended list of bills to deal with. The fact is that I did 
not include it with that list of 19 bills that I did rather hurriedly send out, and that was my fault, not the 
Premier’s. People make mistakes; we are people.   

The Premier made the point that he is concerned that insufficient legislation is being passed through the 
Legislative Council, and it is axiomatic that that is the case. It is one thing to say that X number of bills were left 
on the notice paper in the last four years of the Court government. The Legislative Council managed to pass 43 
or 44 bills last year. None of those bills was all that contentious. It was not as though we had a highly 
contentious bill that held us up for a long time. It was not a good performance. While the Leader of the 
Opposition did not say so, he actually agrees with that by means of saying that the sessional order would allow 
us to have better performance.   

Hon Norman Moore: You are the one complaining about not having enough time. I am asking how you will 
have more time. I think we are doing pretty well. 

Hon KIM CHANCE: I take the Leader of the Opposition’s point that it takes time to properly review 
legislation. I believe we do a very good job of reviewing legislation, both here in the chamber and particularly in 
the committees. The Premier said that if the Legislative Council requires more time, it needs to sit for a longer 
period. The Leader of the Opposition is not in fact disagreeing. He is saying that there needs to be a process 
whereby more time is allowed for the government’s legislation to be considered if we are to deal with the 
legislation which is before us and which the people of Western Australia, quite reasonably, are requiring us to 
deal with. I am happy to contemplate going back to the sessional order. The motion calls for this house to call on 
the government to reintroduce the sessional order. If it were only in the government’s hands, we would still have 
a sessional order. There are issues around the 2006 sessional order with which we have problems.  

Hon Norman Moore: Why don’t you tell us what they are? 

Hon KIM CHANCE: That is a matter for the Leader of the Opposition and me to discuss outside this place. I 
will not go into those in great detail. I will certainly not trawl over discussions that the Leader of the Opposition 
and I have had. I am happy to go through those issues and deal with them one by one. I believe a sessional order 
and the way it has worked in this house in previous years has been very successful. I am happy that this motion 
has been moved. It has cleared the air somewhat towards indicating the opposition’s support for a sessional 
order. I am quite happy to — 
Hon Norman Moore: I have asked you about seven times in the past 12 months whether you wanted one. 
Hon KIM CHANCE: Yes, I understand that. However, as I have said, I will not trawl over discussions that the 
Leader of the Opposition and I have had about this particular issue. 
Hon Norman Moore: I have raised it in the house. 
Hon KIM CHANCE: I understand that, but, again, I will not be drawn on that question. I do not think the 
motion requires us to be drawn into the detail of it. I think the motion requires us to make a commitment to work 
through those issues. I am happy to go through the issues that the Leader of the Opposition and I have identified 
as bars to the creation of a workable sessional order. I think the sessional orders have worked well. There are 
other things that we can do, and I have had discussions with other members, most notably Hon Giz Watson, as 
well as the Leader of the Opposition, about the way we can improve the flow of business through this house. I 
am always ready to try to work through those issues so that members can have a business list in front of them 
that is far more predictable than that which they have had in the past, which is an issue that Hon Giz Watson has 
raised with me. However, other members have particular issues with the way in which business flows into the 
house and when we expect to finish business. 
Hon Norman Moore: Your second list of priorities was different from the first list of priorities and they were 
given within two weeks of each other. I wish you would tell us what you want to do. 
Hon KIM CHANCE: I provided a list of priorities that I have already conceded was missing one important bill. 

Hon Norman Moore: No; the second list was different from the first list. 

Hon KIM CHANCE: It was not; it was an additional list. 

Hon Norman Moore: It had another five bills on it that weren’t on the first list. 
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Hon KIM CHANCE: The list was prompted by advice from the Liberal Party—from its leader. 

Hon Norman Moore: Prompted by the Attorney General saying, “Get my bills done, Mr Leader.” 

Hon KIM CHANCE: It was not, actually. If the Leader of the Opposition goes back into history, he will find 
that it was the Liberal Party that said very publicly in response to our invitation to each of the groups in this 
house to consult on these bills, “No, we want these bills done.” We said, “Okay; that is what we will do”, and so 
we brought all the law and order bills forward so that we could deal with them. They are listed first on the notice 
paper. I do not know how much consultation the Liberal Party needs on this matter; perhaps we should have 
started that process a little earlier. At least now we know what the two major parties are intent on dealing with. 
The Liberal Party said that it wants to get this legislation through. We agree with it; we think that is fine. I am 
happy to support the motion moved by the Leader of the Opposition. 

HON SIMON O’BRIEN (South Metropolitan) [4.12 pm]: I am delighted that the honourable Leader of the 
House supports the motion of the Leader of the Opposition, which calls on the government to reintroduce the 
sessional order for this year’s sitting. It is a pity that, under standing order 72, an urgency motion does not get 
put to a vote or achieve resolution. However, I look forward to the honourable Leader of the House giving notice 
that he intends to introduce a motion to enable the adoption of a sessional order at the earliest opportunity. 

Hon Kim Chance: I will. 

Hon SIMON O’BRIEN: That is excellent; we have achieved something. Fortunately, we have not run out of 
time for debate today. This very well conceived motion moved by the honourable Leader of the Opposition was 
brought about by a very unfortunate and dishonest incident that involved no less a figure than the Premier of this 
state in extremely offensive circumstances. We had a disgraceful situation—a terrible situation—involving a 
callous and cowardly assault on one of our police officers. Members on both sides of the chamber will be aware 
of that shocking incident. We were extremely distressed by news of the attack. We also reserve a particular form 
of determination that the people who are responsible for such assaults on our law enforcement and other public 
officers shall not go unpunished and we are determined to show our empathy with those who risk life and limb 
while serving on our behalf. It was a pathetically poor shot taken publicly by the Premier to try to make out that 
somehow it was this house’s fault, and somehow the Liberal opposition’s fault, that there was not some harsher 
remedy available on the books to deal with the authors of such grave offences. 
The Premier was shown to be an absolute fraud in the remarks he recently made. We were able to produce the 
evidence to show that it was not we who delayed the bill in question, which is the Criminal Law and Evidence 
Amendment Bill 2006. In summary, this bill was brought into another place in similar circumstances in response 
to another incident of assault against a public officer back in 2006. In due course it made its way from another 
place to this place. It was read in and was being dealt with in this house in March 2007. The lead speaker from 
the opposition, Hon Donna Faragher, had already completed her remarks in the second reading debate, indicating 
the support of the opposition for the bill. It was on 20 March 2007 that Hon Giz Watson moved during the 
course of her second reading contribution that this bill be referred to a committee for inquiry and report. It was 
the government that supported that referral. On three occasions the committee reported to this house seeking an 
extension of time in which to deliberate. The committee was dominated not by the opposition but by the 
government. On each occasion the house—bear in mind it is the Greens and the government that have the 
numbers to decide such things—gave extensions of time. In due course the committee tabled its report. 
Hopefully, we will get on to that report today, which is in the stack of papers I have beside me, because we are 
keen to proceed with it. The committee reported in August 2007. The bill has not been brought on for debate by 
the Australian Labor Party government, headed in this place by the Leader of the House, at all since then. 

The other day, during the course of the public furore over the matter I referred to in my opening remarks, which 
is the assault on the police officer with such devastating impact, the Premier himself made the snide, awful, 
contemptible remark that somehow this house and the opposition, the Liberal Party in particular, were 
responsible for holding up this bill. That is absolutely untrue. This bill has been available to the government to 
bring on on any day it has liked since August of last year, and the government has failed to do so. The Leader of 
the House has just told us that it was given priority throughout the last weeks of last year’s sitting. Rubbish! That 
is absolute rubbish! That is not true.  

Hon Kim Chance: That is not what I said either. 

Hon SIMON O’BRIEN: The Leader of the House said it was included on the business paper. 

Hon Kim Chance: Yes. 

Hon SIMON O’BRIEN: Let me tell you, sir, it was not! These are the consecutive sitting weeks in reverse 
order: in the week of 4 to 6 December it was not included in the order of business. In the week of 27 to 
29 November it was not included in the order of business. In the week of 20 to 22 November it was not included 
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in the order of business. In the week of 13 to 15 November it was not included in the order of business. In the 
week of 23 to 25 October, yes, it was included in the order of business, but the priority given to it by the 
government, referring to orders of the day that were bills, meant that it was seventh out of 11 or 12. Some 
priority that was! All this time this government led by this Leader of the House was bringing on other business. 

What was the Labor Party trying to do? It was desperately trying to get rid of some factional ex-member of the 
Labor Party. That is what the Labor Party devoted all the house’s time to. Now, in 2008, the Premier says that 
somehow the opposition has been holding up the legislative program! It is blatantly untrue! To compound the 
damp insult and falsehood, since the Premier was exposed as a fraud for his remarks, he has continued to assail 
this house, including all members sitting opposite on the government benches, with the same false allegations 
that we are somehow failing to deal with this particular piece of legislation. Is not the deafening silence from the 
government benches interesting? Government members know damn well that their Premier has been caught out 
in a lie, and they are ashamed of him because he persists with that arrogant lie.  

By letter dated 21 January, the government, via the honourable leader of the government in the 
Legislative Council, conveyed to all members its legislative priorities for the 2008 autumn session. It is a long 
list of bills, and I can tell members that the Criminal Law and Evidence Amendment Bill 2006 is not among 
them. It is as simple as that! 
Hon Kim Chance: I already explained our position on that. 

Hon SIMON O’BRIEN: Yes, it was because the Criminal Law and Evidence Amendment Bill 2006 did not 
have any priority. It is as simple as that! 

Hon Kim Chance: No; I said I made a mistake—so hang me. 

Hon SIMON O’BRIEN: I can accept that, but I think the Leader of the House made a bigger one when he sent 
members another letter, dated 15 February, headed “Update on the Legislative Priorities for the 2008 Autumn 
Session of the Legislative Council”. All of a sudden the Criminal Law and Evidence Amendment Bill 2006 is 
top of the wozza, and there are a lot of other bills on the priority list that were not there previously. 

Hon Kim Chance: That’s right.  That’s what we were invited to do by your parliamentary leader, Troy Buswell.  

Hon SIMON O’BRIEN: The Leader of the House is being disingenuous, with respect —  

Hon Kim Chance: I don’t think so. 

Hon SIMON O’BRIEN: The fact is, the Premier was caught out in a lie. 

Hon Kim Chance: No, he didn’t tell a lie. 

Hon SIMON O’BRIEN: Yes, he was. He was caught out in a lie! 

Hon Kim Chance: I made a mistake, and I think what you have said is unparliamentary, and you might like to 
correct that. 

Hon SIMON O’BRIEN: I think what the Premier said outside this place is disgraceful. If the Leader of the 
House refuses to apologise or to stand up for this house — 

Hon Kim Chance: I think you should correct that term. 

Hon SIMON O’BRIEN: Correct which term? 

Hon Sue Ellery: The unparliamentary term. 

Hon Kim Chance: I will do it formally, if you like. 

Hon SIMON O’BRIEN: The Leader of the House can do what he damn well likes, because he has gone down 
in my estimation! 

Withdrawal of Remark 

Hon KIM CHANCE: Hon Simon O’Brien called the Premier a “liar”, or implied that he told a lie. I believe that 
that is outside the standing orders of this house. 

The PRESIDENT: There is no doubt that that expression is unparliamentary. 

Hon SIMON O’BRIEN: Mr President, I apologise and withdraw. 

Debate Resumed 

HON GIZ WATSON (North Metropolitan) [4.23 pm]: The Greens support the urgency motion. I have a 
limited amount of time, but it has been said that, whichever party has been in government, the Greens have tried 
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to be cooperative in dealing with issues of the order of business, which bills are dealt with and how the business 
is organised. That has occurred since I have been in this place. We have made what we believe are some other 
helpful suggestions about a cooperative approach to deciding which bills are not contentious. That is probably 
something that can still be addressed, because it goes to the same question of how we can ensure that bills are 
passed in an efficient way, while at the same time giving them the necessary scrutiny. At the end of the year, 
there is always a kind of rush of 10 bills on the last day, all of which probably could have been dealt with in a 
more timely fashion over several months. The Greens have attempted to raise this issue with the Leader of the 
House. I am not suggesting the Leader of the House is not interested in discussing these things. I believe it would 
help to have business management meetings more frequently, even if it was only once every six weeks. The 
Greens (WA) would be happy to identify the bills we believe we could deal with expediently. I sense that the 
Liberal opposition would also be in favour of that. I reiterate the point that has been made about the priority list 
of bills that has been provided. On Friday, when we received the second group of priority bills, indicating which 
bills — 

Hon Norman Moore: At five o’clock in the afternoon. 

Hon GIZ WATSON: That is right—on Friday at five o’clock in the afternoon. The list indicated nine bills that 
the government wished to prioritise during the first two sitting weeks. It is absolutely the government’s 
prerogative to do that, but I was then left with five bills that I did not know about until last Friday afternoon, and 
which I now have to deal with during the first two-week session. 

Hon Norman Moore: They weren’t on the previous priorities. 

Hon GIZ WATSON: They were not on the previous list; that is why I did not know about them. It would have 
been helpful to have known about them a bit earlier. As a small party, it is virtually inhuman to expect the 
Greens (WA) to adequately look at five bills over the weekend and, possibly, Monday. That is an issue. 

It is really unfortunate for this issue to become politicised because I think it tends to break down the goodwill 
that usually operates in the house, although I understand that we are in politics and that these things happen. 
However, I was deeply offended by the criticism from both the Premier and Hon Jim McGinty on this issue, 
because when the upper house is falsely accused of delaying important legislation, it reflects upon the Greens 
(WA), the Liberal Party and the government. I do not think the criticisms were accurate. The reality was that the 
Criminal Law and Evidence Amendment Bill 2006 could have been dealt with quite expediently last year 
because the Standing Committee on Legislation had done its work. I might correct the Deputy Leader of the 
Opposition’s suggestion that the committee sought an extension three times; it happened only once. According to 
the executive summary of the committee’s report on the bill, only one extension of a couple of months was 
sought. I do not think it was actually unreasonable to take a bit of time over a complicated bill that dealt with 
criminal matters.  

The Greens (WA) offer assistance and cooperation in any further discussions outside the chamber about how to 
improve the efficiency of the passage of bills.  We are quite happy to move to sessional orders. It would suit the 
Greens (WA), as it would provide non-government time to debate private member’s bills. We are therefore 
enthusiastic about a return to sessional orders, which would also have the advantage of giving the government 
more time for government legislation. 

The Greens (WA) have regularly raised the issue of speaking times. I know it is a debatable point, but we still 
argue that 45 minutes of speaking time is more than necessary for any given bill. The Greens (WA) have always 
discouraged speakers being given unlimited speaking time. I do not suggest that that particular provision has 
been misused in recent years; that is not the issue. 

The final point I wish to contribute to the issue of the workload and output of the Legislative Council concerns 
the research capacity provided by the Parliamentary Library. I sent to the Leader of the House—I also sent 
copies to the Leader of the Opposition and the Leader of the National Party—a proposition for the library to be 
funded to provide research notes for all members, as happens in the Parliaments of New South Wales, Victoria, 
Queensland, Tasmania and South Australia, and the federal Parliament. With regard to members being prepared 
for debates in a timely fashion and being given assisted capacity for research, I think that will also be a great 
additional asset for the Legislative Council. I know that has been raised before, but I put that also on the record. 
If we combine those recommendations, we will find that we will be able to deal expediently with those matters 
that can be dealt with expediently and spend the appropriate amount of time on bills that need some time to 
consider. Some bills are about very serious matters and can be complicated. I do not think the “run rate” or the 
number of bills we churn out is necessarily the way to judge how we serve the best interests of democracy and 
the state anyway. Actual figures do not give us much; it is a matter of how serious a bill is. We can deal with a 
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bill in five minutes or spend, say, two weeks on it. We, as members of Parliament, are in the best position to 
judge how much time should be spent on legislation.  

HON HELEN MORTON (East Metropolitan) [4.30 pm]: I support the motion moved by the Leader of the 
Opposition and raise a couple of issues about what I think could improve efficiency. Those issues relate to what 
happens to bills before they get to this place. One of the recommendations to get more bills passed was that the 
Legislative Council sit for more hours. However, if a commitment were made by the government to improve the 
way bills are drafted in the first instance and improve the quality of work undertaken in the other place before 
bills get here, we would not hear the Premier making the stupid and ill-informed comments we read in the press 
the other day. The Premier made a statement about the government not being able to control the upper house. In 
some respects, other than the agenda and the sessional orders, that is correct. He is saying that the Council does 
not operate as a rubber stamp. Thank God it does not operate that way. The best example of the types of bills that 
have been introduced into this place was the Machinery of Government (Miscellaneous Amendments) Bill. Even 
though it had been introduced in this place, in seeking to draft amendments we were trying to amend bills that 
had been repealed up to three years ago. No-one in the other place, or the government advisers, had bothered to 
find out about that repealed legislation before the bill was presented to this house.  

The government can do a helluva lot of preparatory work before bills reach this place if it wants to achieve better 
and more efficient outcomes. I think the Premier has a problem with the amount of time bills take to pass 
through this house. The length of time is a direct result of the sloppy and ineffective work done by the 
government in cobbling together ideas and somehow expecting the Legislative Council to rubber stamp that 
work. I for one believe that members here will not do that. It is not only the members on this side of the house 
who agree that we should not be acting as a rubber stamp. Perhaps an easy way to demonstrate the poorly drafted 
legislation is by pointing out the number of amendments that have been made by the respective parties in the past 
three years. In 2005 in the Legislative Council the government proposed 92 amendments, the Greens 38 and the 
Liberals 41; in 2006 the government proposed 276, the Greens 118, totalling 394, and the Liberals 104; in 2007 
the government proposed 281, the Greens 23, totalling 304, and the Liberals 13. I ask members: why are hold-
ups occurring? They are occurring because sloppy legislation is arriving in this house. Not only the opposition 
recognises that the legislation is sloppy and needs an enormous number of amendments to make it acceptable, 
but also government members recognise that when the legislation reaches here it is in a really bad way.  

Hon Ken Travers: A lot of those amendments would have been made as a result of negotiations with the other 
parties. They may have been moved by the government but they resulted from discussions with the other parties 
in this chamber.  

Hon HELEN MORTON: Regardless of how amendments are made, the number of amendments reflects that 
the legislation is pretty sloppy by the time it gets here. 

Hon Ken Travers interjected. 

The PRESIDENT: Order! If Hon Ken Travers wants the call, he can have it when Hon Helen Morton has 
finished speaking.  

Hon HELEN MORTON: Thank you, Mr President. In 2001, 41 bills were passed with seven amendments; in 
2002, 64 bills with 20 amendments; in 2005, 44 bills with 19 amendments; in 2006 that increased to 78 bills with 
34 amendments; but in 2007 it dropped to 44 bills with 11 amendments. Amendments to three of those bills are 
still waiting to be dealt with in the other place. Where is the hold-up? I will go on to another area of concern to 
me—the work done by committees. The amount of work done by committees is a result of the state in which 
bills arrive at this house. In 2005-06, 73 hours of Legislative Council committee hearings and 84 hours of 
Legislative Assembly committee hearings were recorded by Hansard. In 2006-07, 114 hours of Legislative 
Council committee hearings and 125 hours of Legislative Assembly committee hearing were recorded. In 
2007-08, up until 31 December 2007, 97.5 hours of Legislative Council committee hearings and only 19 hours of 
Legislative Assembly committee hearings were recorded. The number of hearings recorded by Hansard in 
2005-06 was 36 in the Legislative Council and 36 in the other place. In 2006-07 there were 60 in the Legislative 
Council and 48 in the other place. In 2007-08, so far, there have been 42 Legislative Council committee hearings 
and 12 Legislative Assembly committee hearings. Why is the council doing so much more work and having to 
deal with so many more amendments? It is because the bills arrive in this place in such a sloppy fashion. The 
work done by the government involves cobbling together any old ideas and throwing them together in the form 
of a bill. It then expects the Legislative Council to simply rubber stamp the legislation. Thankfully for the people 
of Western Australia, that is not happening. 

HON ROBYN McSWEENEY (South West) [4.37 pm]: In 2001, when I was first elected to this place, 
standing orders were in force. I later had the benefit in 2005 of sessional orders. I preferred the sessional order 
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system, and I made an adjournment debate speech asking why the government did not sit down and consult all 
the parties, as it had done previously. Clearly, there was more productivity back then. Some of the press articles 
about the Premier’s words have amazed me. One such article reads — 

HAVING lost control of the upper house after a Burke scandal, Alan Carpenter has urged the WA 
opposition to pass pending legislation and be more efficient. 

There are National Party and Greens (WA) members in this chamber, and an Independent. Then there is the 
opposition—the Liberal Party. The Premier seems to hit out only at the Liberals. The article continues, further 
on — 

“We should say goodbye to the days when the upper house of the West Australian parliament is used 
simply to frustrate the legislation, used for opportunistic political purposes,” Mr Carpenter said. 
“What I’m saying is that the days when we accept the complete inefficiency of the upper house of the 
state parliament, or that it be used as a purely political football, are going to come to an end.” 

Those days came to an end a long time ago, if the upper house was indeed ever used to frustrate legislation. The 
Premier said that nine pieces of legislation were identified for passage. Only four of those pieces of legislation 
were listed last year. He said that, instead of sitting for 21, 22 or 23 weeks, the upper house should sit for 35, 36 
or 40 weeks each year. I hope that was said in jest, because there are only 52 weeks in a year, and that sitting 
schedule would leave us just 12 weeks in our electorates. I believe it was said in jest or sarcasm, but once it was 
said, the opposition gets the bad headlines, when the problem is that the legislation is poorly drafted. I 
remember, as does Hon Kim Chance, the Environmental Protection Amendment Bill 2002, which required some 
140 amendments. It was a shocking piece of legislation, and three years later we were still arguing the toss over 
it. One of the bills on the list is the Parental Support and Responsibility Bill 2005. That bill was poorly drafted 
and poorly worded. It went to a committee, which did a lot of work on it, and then came back to the house. 

Hon Ken Travers: You still oppose the bill. 

Hon ROBYN McSWEENEY: No, the bill is wrong, and we are still having discussions about it. Hopefully, 
those discussions will be to the benefit of parents and children, when we finally get through with consulting and 
discussing it. That is what we do in this place. We sit down with all the parties, and we discuss legislation. The 
Premier is claiming that the Liberal Party is holding up legislation. That is clearly untrue. Hopefully there will be 
another government scandal somewhere down the track, because scandals seem to be coming out of the 
woodwork a lot lately, and I am sure that will happen again.  

I refer to a news article dated 14 July 2004 and headed “WA Govt angry at ‘sluggish’ Upper House”. The article 
states in part — 

A Western Australian Government Minister has launched a scathing attack on the state’s Upper House, 
saying its level of productivity this year has been appalling.  

It seems that every time the government wants to make a point or divert attention from itself, it attacks the upper 
house as though it is some sort of joke in the community. The upper house is not a joke. It does really important 
work. I am proud of the work I have done while I have been a member of the upper house. The work that 
Hon Sue Ellery and I did on the foster care assessment report, and in looking at how the Department for 
Community Development had become unmanageable, was very important. That work would not have been done 
had there not been an upper house. The upper house is certainly very necessary, and I am very proud of the work 
that we do. The word needs to be sent to the other place and to the Premier that he should stop attacking us, 
because in doing so he is attacking not only the Liberals, but also the Greens and the Independent member. He is 
also attacking the government side. He is actually saying that members opposite are also hopeless. That is 
wrong. There are good people on the Labor side. The Greens are very good at looking at legislation and are very 
thoughtful — 

Hon Giz Watson interjected. 

Hon ROBYN McSWEENEY: The Greens are very concerned about legislation. We all are. That is why we are 
members of this house. Mr Carpenter should stop his ranting and raving, because most people realise that it is 
just that—ranting and raving. I hope that Hon Kim Chance will take what I have said on board, and that we can 
all sit down and do some consulting and get some sessional orders back into this place that will work more 
effectively than the standing orders currently work. A bit of consultation will not hurt. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [4.42 pm] — in reply: I thank 
the Leader of the House for agreeing so readily to this very sensible proposition. However, I am very sorry that 
he did not tell us why we have not been operating under the sessional order for the past 12 months. I am also 
very sorry that he did not tell us why the Premier has chosen to attack this house for not working hard enough. 
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The Leader of the House knows that the opposition was prepared to continue with the sessional order after 2006 
to give the government more time. It is the government that is claiming that it does not have enough time. It is 
not us. The government has said that it needs more time. Therefore, we have said that we will go along with the 
sessional order, for two reasons. The first is that it will give the government more time for its legislation. The 
second is that it will also give the opposition more time. At the moment, the opposition is given one hour a week 
for opposition business—that is the one hour that we are using now—and that is it, apart from motions on notice, 
which can drag out for generations.  

Hon Ken Travers: You are saying you are willing to give us more time. This afternoon is a classic example of 
how you are wasting time. There have been four speakers from your side, and they have all said the same thing. 
After you spoke, the other three speakers added nothing new to the debate. We could have gone onto orders of 
the day by now.  

Hon NORMAN MOORE: I was wondering when Hon Ken Travers would be making his contribution.  

Hon Ken Travers: I had intended to make a contribution if no-one else from your side did, but I did not want to 
delay the debate, because I want to get on with orders of the day. 

Hon NORMAN MOORE: I have to say that Hon Ken Travers has changed his tune since he has changed sides. 
Hon Ken Travers should look at what he did when he was sitting on this side of the house. Hon Ken Travers 
knows, and the Leader of the House also knows, about the times when the then opposition would take the 
business of the house out of the government’s hands, and how it would refuse to deal with legislation until we 
had dealt with a particular motion. I remember how I would move that the house now deal with order of the day 
such and such, and how the opposition would vote against it. We could not even deal with the government’s 
legislation—we could not even get the debate going—because the then opposition would not allow us to. 
Members opposite said, “We will deal with your legislation when you have dealt with this particular motion we 
want passed”. Therefore, do not give me any rubbish about that, Mr Travers, because my memory is long! I 
know that what we are doing now will provide the government with a better opportunity to achieve what the 
Premier thinks he needs to achieve. At the same time, it will give us more time to promote arguments under 
private members’ business, and it will provide certainty for members about when things will happen. That was 
why the sessional order was introduced in the first place. One day, Mr Travers will tell me why he did not bring 
it in last year. The leader did not; Mr Travers might. I think I have a fair idea and I said it in my speech earlier: 
the government does not want a resolution in respect of motions on notice. It is as simple as that. If that is the 
reason, then just say it!  

Hon Ken Travers interjected. 

Hon NORMAN MOORE: We have put forward a very compelling argument today about how well the 
Legislative Council works, why it is here and its purpose. Some of the statistics provided by members, 
particularly Hon Helen Morton, are very compelling: the number of amendments that are moved in here and the 
amount of time spent in committees. If the government does not want its legislation scrutinised properly, then 
say so. If Mr Carpenter simply wants this house to pass his legislation without scrutiny, just say so. If the 
government does not want the Legislative Council, just say so! However, members opposite cannot have it both 
ways. The bottom line is very simple: the government does not want its legislation scrutinised. It is looking for 
an excuse for an early election down the track and an obstructionist Legislative Council might just be part of that 
scenario—who knows?  

Hon Ken Travers: How does that work under the current act? 

Hon NORMAN MOORE: If the member is going to ask questions like that, I simply cannot help him. 

Hon Ken Travers: Exactly! You know as well as I do — 

The PRESIDENT: Order, Hon Ken Travers! The Leader of the Opposition has very limited time. 

Hon NORMAN MOORE: I would have been quite happy to give my five minutes over to Hon Ken Travers to 
make the speech he is trying to make in my time. I would have loved to hear him explain why he did not have a 
sessional order last year and why he has changed his mind now. I presume he has changed his mind: does he 
agree with the leader? 

Hon Ken Travers: I always agree with the leader. 

Hon NORMAN MOORE: He always does as you tell him! Is that what happens? I thank the Leader of the 
House for agreeing to at least contemplate a sessional order. I hope he will tell his leader, the Premier, that these 
things can be done; that the opposition has suggested it and has been doing so for the past 12 months. That might 
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overcome some of the Premier’s problems, but I doubt it because he will always try to find some reason to blame 
somebody else for the mistakes that his government is making. 

Motion lapsed, pursuant to standing orders. 
 


